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CERTIFICATE
(u/s 65 B (4) (b) of the Evidence Act 1872)

Certified that this electronic record output has been produced from ——-
----- -( description of the system) -—— - usmg ——- -
( descniption of the out put device) and that its contents are true reproduction of
the ongmnal to the best of my knowledge and belief. Further certified that
conditions as laid down 1n section uw/s 65 B (4) (b) of the Evadence Act 1872
regarding the admissibility of device output 1n relation to the information and
the device 1n question are fully satisfied 1n all aspects

These certicates are to be 1sssued by a person occupying a responsible
position 1 relation to the operation of the relevant system or the management

of the relevant activities. whichever 1s appropnate.

Place-

Date (Seal and Signature of Resposible person)
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cn=Malini Vijay Shankar
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gN) IT ATfgHHEY H1.STd TSI, Jas i1 31 RS ngd. arar
et aguoT (s 9 = 924, 000 Al A 4 @TSTSTHTOT 3-gH
T TR BIRAGTE! HRUGTT I1d, -

Restrictions on the use of loud speakers / public address system :-

A loud speaker or a public address system shall not be used
except after obtaining written permission from the authority.

A loud speaker or a public address system shall not be used at
night (between 10.00 a.m. to 6.00 a.m.) except in closed
premises for communication within, e.g. auditoria, conference

rooms, community halls and banquet halls.

Notwithstanding anything contained in sub rule 2 the state
Government may, subject to such to such terms and
conditions as are necessary to reduce noise pollution, permit

use of loud speakers or public address systems during night
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M URU=E HHIB : fSIMITH oRqo/u.h.w3x8/fA 399

hours (between 10.00 p.m. to 12.00 midnight) on or during
any cultural or religious festive occasion of a limited duration
not exceeding 15 days in all during a calander year.
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If any such illegal activities involve public nuisance covered by section 133
of the Code of Criminal Procedure, 1973, necessary action shall be taken in
accordance with law by all the concerned authorities;

The Code of Criminal Procedure, 1973 dTdd H_cilﬁﬂqldl SEG 3ATe:-

133. Conditional order for removal of nuisance.

(1) Whenever a District Magistrate or a Sub- divisional Magistrate or any other
Executive Magistrate specially empowered in this of behalf by the State
Government, on receiving the report of a police officer or other information and
on taking such evidence (if any) as he thinks fit, considers-
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(a) that any unlawful obstruction or nuisance should be removed from any
public place or from any way, river or channel which is or may be lawfully
used by the public;
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35. (I)All concerned authorities shall ensure that a loud speaker

(1)

or a public address system shall not be used except after
obtaining written permission from the authority
contemplated by the Noise Pollution Rules in accordance
with Sub-Rule (1) of Ruie 5 in addition to the license
required to be obtained under Rules, if any, framed under
the said Act of 1951:

Therefore, toll free numbsar shall be created to enable the
authorities to receive complaints in addition to usual and
conventional modes. A facility shall be also made
available to submit complaint by e-mail and by SMS.

CamScanner
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(iii)

(Iv)

(vi)

The authority will have to also consider of immediately
Issuing an order of suspension of license / permission
granted to use loud speaker or public address system.
Immediately, on receipt of a complaint in any form.
Appropriate police officer shall be deputed to the relevant
site with a necessary machine / equipment to test whether
noise level exceeds the ambient noise standards. If the
police officer notices that public address system or loud
speaker is being used without license / permission, he
shall forthwith stop the use of the loud speaker or public
address system.

The State Government shall notify the names and
addresses and all particulars of the authorities under the
Noise Pollution Rules and the Rules under the said Act of
1951 within the limits of the Municipal Corporations which
are parties to the PIL.

The State Government shall set up a grievance redress
mechanism in the limits of each Corporation in terms of
clause (ii) above within a period of two months from
today. Wide publicity shall be given to the said
mechanism in the manner provided in clause (iv) above.

Till such mechanism is in place, a citizen shall be entitled
to lodge oral complaint about the breach of Noise
Pollution Rules or Loud Speaker Rules framed in exercise
of powers under Section 33 of the said Act of 1951 on
telephone number 100. On receiving complaints, a police
officer shall immediately visit the spot and shall forthwith
stop illegal use of public address system or loudspeaker
or a musical instrument. On receipt of a complaint in any
form, appropriate police officer shall be deputed to the
relevant site with a necessary machine / equipment to test
whether noise level exceeds the ambient noise standards.
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(vii) Well in advance before the commencement of festivals

such as Ganesh Utsav, Navratri and Dahi Handi. the
Police commissioners / District Magistrates shall call
meeting of all major organizations holding such functions
and appraise them of the provisions of law and the
consequences of breach of the provisions of law.

(viii) We direct that the authorities under the Noise Pollution
Rules and the authorities under the Rules relating grant of
licenses framed under the said Act of 1951 shall verify
before the grant of license / permission to use
loudspeakers or public address system whether the
applicant has made any breach of any Rules or license
conditions when license / permission was granted to such
Applicant to the particular festival at a particular place
earlier.
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_ SUPREME COURT OF INDIA"
-sesHenble-Mpw«M.B.Shah.and.Mr.. S.N. Phukan,.hl, v vt v v vmarzeiirns. 3 -
*. " Church of'God (Full Gospel) in India-Appcllant -
versus . f - |
+  K.K.R. Majestic Colony Wclfarc Association and others Respondents
Criminal Appeal No, 732 of 2000 ‘ &

Decided on 30th August, 2000 fJ T ‘
For the Appearing Parties: G, Krishifan, A.K. Goel, R. Mohan, Sr. Advoca:es,
Mrs. Revathy Raghavan, V. Prabhakar, A. Radhakrishnan, L.K. Pandey, G.

Sivabalamurugan, V.G. Pragasam, Advocates with them

JUDGMENT

M.B. Shah, J.:— Leave grantcd. ' ¢

The questions -involved in this appcal are that in a country having multiple
religious and numerous comniunitics or sccls, whether a particular community
or stct of that community can claim right. to add to noise pollution. on the
grontnd of religion? AVhether beating of drums or reciting of prayers bysuss:olg
¢microphones and ‘loudspeakers so as to dispurd ‘the peaca. orstranquilitysofs
anighbourhood should be permitted? Undisputedly no religionsprescribes»ithaj
'the peace- of -others¢notJdes it

qrayers should be performed by disturbing 1
amplifiers or-béatifg¥ofedrums;ging

preach-that they should'be through vaice-
icty in the name of religion, activities which.disturb

our view, in a civilized soc
old or infirm persons, students or children having their sleep in the early hours
on other activities cannot be

qu-q_uri’ng day-time or otner persons carrying . .
*Bermitted. It should not be forgotten that young babies in the ncighbourhood

‘nﬁﬁ;péajso ;entitled .« jo . e - <0
S atmosphere. A student preparing for his examiriation is entitlea (0 convuntiatc
on his studies without thcir being any unneccssary disturbance by the
neighbours. Similarly, old and infirm are ontitled to enjoy recasonable quietness
during their leisure hours wilhcul there being any nuisance of noise pollution.

= Agedy sick, people afMicted with psyehic disturbances as well as children up (o
6 years of age are considere:l 1o be very sensible to noise. Their rights are also

rcquirced to be honoured.
Under the Environment (Protection] Act,, 19806, rules fur noise peollution level
limits of noise in resideiitial,

are” [ramed which prescribe  permissible 3
<ilenee zone.r The question is ~*whether the F

_*_,;_qg{i}mcrcial. industrial arcas o r _ s 5
appellant can be permitted to violate the said provisions and addlfoRhemolyd

s pollition? in our view, to claim such a right itself would bc’njnat.iﬁablcp In
these days,, the problem of noise. pollution has become more serious with the
increasing trend towards industrialization, urbanization and :mndcrniz,ation

i d is having many evil cflects including danger to the hecalth. It may cause
R terruption of sleep, aTeCt comimunication; loss 6f ¢Mclericy, "hearing loss or
~ “deafness high blood pressure, depression, irritability, {atigue, gaciro-intestinal
mental stréss and ‘annoyance ctc. This also

T el g% =" . -
problems, allergy, distraction;
ipe depends upon the duration and the:

affects animals alike. The exient of dany
~intensity of noisc. Sometimes i lends 10..serious:law_and .order problem.
- : g o

- .if
.""l- P |
~ _:f- 3
&

)

oy sitheir.natural gright <of sleeping sin..a . peaceful
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Further, In an organized socicty, rights are related with duties towards others
»: lhﬂud'mg neighbours,
Keeping this background in mind, we would narrate the facts in briefl for
resolving the controversy involved in the present case, This appeal by special
“*léaveris filed against the judgment and order dated 19.4.1999 passed by the
- High Court of Juydicature-at Madras in Criminal O,P, No. 61 of 1998. The
appellant is the Chruch of God [F\JII'"G_uap:l)'-!(Ch\.};gll;..fur short) located at
- K.K.R. Nagar, Madhavaram High Road, Chennal. It 'has A prayei-hall. for. the
Pentecostal Christians and is provided with musical instruments such as drum
sct, triple gango, guitar ete, Respondent No.l - KKR Majestic Colony Wellare
Association ("Welfare Association” fof short) made a complaint on 15.5.1996 (o
the: Tamilnadu Pollution Control Bodrd (hereinalter referred to as "the 13oard)
stating therein that prayers.in the Church were recited by using loudspeakers,
drums, and other sound producing instrurnents which causcd noise pollution
thereby.disturbing and causing nuisance lo the normal day life of the residents
of*the said colony. Complaints were also made 1o the Superintendent of Police
and, the,Inspector of Police-respondents Nos 5 and. 6 rgypectively. The Joint
Chigl. Environmental Enginwﬁ],qf, the Board - respondent No.4 herein or)
23.5.1996 addressed a letter to respondeqyd No.S, the Supérintendent of Police,
bengai MGR District (East), Chennui, t'o take action on, the complaint. Og
$42.0.1330, respondent No.4 -again addressed a letter to. respondent No.S
enclosing therewith the analysis report of theAmbient noise survey conducted -
in the victinity of the appellant’s church hall which disclosed thul noise
pollution was. due 10 plying of vchicles on the "Madhavaran, High Roadl.
Respondgnt No.l gave representations lo various officials in this regard.
Therealter respondent No.l - Wellare Association filed Criminal O.P. No. 61 of
1998 before the High Court of Madras for a direction to respondent Nos. 5 and
6 to take.action on the basis of the letter issued by respondent No.4. I the
High Court, it wasYcontended by learned counsel for the Church that the
petition was filed with an-oblique motive ih order to prevent a religious minority
institution from pursuing its religious nctivities and the Court cannot issue any
“wrup.direction to prevent the Church from practicing its religious belicfs, 1t was also
Asintzpsubmitted that the:noise. pollution was due Lo plying of vehicles aind not due to
i use of loudspeakers elc. R "* £ : :
The learned Judge referred to the decision of the High Court in Appa Rao, M.S.
\ V*. Government of Tamil Nadu & Anothor (1995-1 L.W. (Vol. 115) 319) where
?nﬂiﬂ"suid.ﬂ“nﬂﬂ have been laid down for controlling the noise pollution. In
npa Rao’s ¢, the Division Bench of the Madras High Court after
considering the®contentions raised by the partics and decislons cited therein
and also to the. provisions of Section 41 and 7 1(a) of the Madras City Police Acl,
1888 and Sectlon. 10 of the Madras Town Nuisance Act, 1989 has issuc
directions to the Government for controlling the noisce pollution and forl the
use of amplificrs and loudspealkers. In the said case, the Court hass obscrved
that the grievances of the petitioners, who have comnlained with regard Lo the
noise pollution were fully justified and the authorities conceined were turning
or made to turn hy the higher powers a Nelson's eye to the violation of rules

- ' &
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g1.d regulations in these maiters, The Courl alsg considered copy of an article
wiiich appeared in the August, 1982 Issuc .of ‘Sciecnce loday’ and a copy of
thelCME Bulletin of July, 1979 containing'a Study on Noisc Pollution iz South
India wherein it s pointed out that noise pollution will lcad to scrious nervous
dicorders, emotional tension leading to high blood-pressure, cardiovascular
discases, Increase in cholesterol level resulting in heart attacks .and slrokes
and ev: 1 damages to foetus, ~ " T v, e
The ‘sarned Single Judge also referred to, other decisions and directed
respondent Nos. 5 and 6 to follow the guidelines issued in Appa Rao’'s case
(Suyssu) and to take necessary sleps Lo bring down the noise level to the
swpernitted cxtent by taking action, against the vehicles which make noise and
.zsalso-by making to .Church to keep thelr speakers at a lower level, He further
3 neld-that the.Survey report submitted by the 'Bda_'r'd'.’f#nmd- go to show that the
V. ' Church was not.the sole contributor of the noise and it apneared tha! the
interference of noise’ was ‘also. due to plying. of vehicles. The learned Judge

pointed out that there was nothing of malice and malicious wish. to cause any

created by the Chu‘rchjj xceeds - the: permissible decibels then it has to be,
abated. Aggrieved by the'said order, this appeal is filed by the Church. L
Mr. Q. Krishnan, learncd’ senior counsel appearing on behalfl of appcllant
- contended that the High Court has failed to note that the two survey reports of
whe! Pollution Control Board clearly attributed the noise pollution in the area in
question to the vehicular traffic and not to any of the activities of the appellant-

- hindrance to the free prai}icc of religious faith of the Church and if the noise
-

i1

**:° ‘Church and, therefore, direction issued in respect of controlling the noise: -

ought not to have been extended in respect of the appellant-Church; that the
‘._,.._ﬁ_}‘-!’fgﬁ_ (Court has overlooked that the right to profess and practice Christianity is
"protected under Articies £0 and 26 27 the Consflitution of-India which cannot.be
dislodged by directing the authoritics to have.a check on the appeliunt T horche
and that the judgment rclicd upon by the High Court in Appa. Rao’s case
(Supra) did not empower the authorities to interfere with the religious practices
of any communily. _ |
The lcarned counscl appearing on behall of the respondents contended that the
appellant-Church has deliberately tried to give religious colour to this cause of
-~acton as respondent no.l - Welfare “ssociation is consisting of members
belonging to ali religious as found by the High Court. It is contended that even
il the contention of the appellant-Church-that the noise created byit is within
the prescribed limit - is taken as it s, the order passed Ly the High Cou it wil!
noot in any way prejudice the right of religious practice of agpellant because
the order of the High Court is only, with repard to reducing, thﬁ noise pollu o
“*in that area. IL is further cont :ndid that the Hhigh Court can pass orders 1o
nrotect and prescrve a very fundamental right of citizen under Article 19(1)(a) of
the Constitution of India. e relicd upon the judgment of Calcutta IHigh Court
i Om Niranganu Relizlors Socletly va, The State and others [CWN 19095-06
(Vo.100) 617] wherein the Court dealt with oo simlar aatter, The v tieas
posced by the Court for consideranon were  whether the pubic aie eap
audience or histener when permission is given tor using loud-speakers 1in pu bl
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and the person who is otherwise unwilling 1o hear the sound and/or the mh

ilt ..\.I'
> : : " ,\
or the communication made by the laud-speakers, but he is compaelicd

tolerate all these things against his will and health? Does it concern Simply o .
law and ordler sltuation? Does It not penerate sound pollution? Does it
alfect the other known rights of citizen? Lven il a citizen is il and even il such
a sound may ereate sdverse effect on his physical and mental condition, yel hie
is made a captive audience 10 listen. The High Court held that:
‘It cannot be said that the religious lzachers or the spiritual leaders who had
Jaid:. down these tenets, had any way desired the use.of microphones us a
*:;mcanu of performance of religion, Uncloubtedly; one can practice, profess and
Lt te, ;uugloni.@‘q;gpa:gmgf:&;un_'dq;_-_.*aruclb,.g&u)mtglhc-.c_:onatltution' but
'”m%nht an absolute right, The provision of Article 25 is subject to the
~provisions of Articlelof(1)(a) of the Constitution, = - 3 conae iy

‘ e,
On true and proper-construction of* (the provision of Article ' 25(1), read will
~ Article 19(1)(a) of the .Constitution, it ¢ainnot- be said that a citizen should he
- varecoerced to-hear any thing which he doas not like or which he 'does hot require”, .
-n--iﬁ.‘“’l‘ljc;ﬁaﬂcr, the High® Court” Jaid down ¢éeértain guidelines " for” the' “Pollution
+ Control Board for grant of permission to use loudspeakers and to ‘maintain
noise level in West Bengal. ;r - G . Py | -
- “In our view, the tuntcntichu‘raiscrl by the learned counsel for the appellant
mwa,cgﬂﬁ‘?ﬁ‘;ﬁ-‘o be rejected because.the dircelion. given by the learned J udge- to the
- mcauthorities s only to follow the guidclines laid down in Appa Rao’s casc !
iz.decided by the Division Bénch of (he same High Court on the basis of .the
“Madras City Police Act, 1888 and the Mudras Towns Nuisance Act, 1889, It is
also in conformity with the Noise Iellution (Regulation and _Control) Rules,
000 framed by the Cenifral Govenment under the provisfons of (he
_'Efnvi‘f"unmcnil%_(l’rmn%tann} Act, 1986 aend with ruh_:(g _or] lf;ﬁﬂ__!g_l‘hlii‘l:_qg__lﬂl}z}‘l
{Proteclion] RUIEs, 108G, Rule 3 of L Noise Pollu ign (Regulation and Contrul)
""'%'Q'TﬁE'é. ﬁ_ho’o provides for ambient air quality stunlf:lsllrds isg respect of noise for
_dilferent areas/zones a specificd in1he Schedule annexed to the rule which is
~uasundeér— . ¢ - S ke 4
"Amblent Alr Quality Sturdards in respect of Nolse”
Areca 'Code Category of Area Limits In DB(a) Leq.

Zone Day Time Night Time Y3
et J0duivial Area 75 70 i
1‘#?%5,"*(301‘:1]1Jr':fciﬂlﬁrcnrﬁﬁ"SS'L L S TR f |
*7(C) Resir-ntial Area 55 45- |
(D] Sileir -+ Zong 50 40 °
“*FNotei—'(1 I"Day time shall hean Trom 6.00 am’ to 10,00 pm, |
2) Niglyr e shall'mean from 10,00 P o 6,00 am. ’
(3) Siles zene 18 defined as anacea” comprising not less than 100, metres
around - spitals, educational instititions and courts, The silence zones are
zones wii. h are declared as such By the competent authority.
wﬁ)‘!wxni Calegories of arcas .y he declared as one of the four above-
~ mcntioncd categories by the competent authority.
., Other relevant rules for controlling noise pollution are:—
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[IJiThc noise levels in any arca/wnc shal

'Fasigrnsibﬂ.itv as to enforcement nf noise pnllul:inn cﬂntrnl

-l' L

bfcnt a.i'r __uahtv

‘standards in respect of noise as specified in the Schcdulc.
(2) The authomy shall be responsible far the enforcement of noise pallutmn

control measures and the due com phanccf ﬂf the ambient air quality standards

m respect of’ noise.
5. Restriction on the use of loudspea kers[_gublic address system.—  °
l ‘A’ loud speaker or a publi¢ address 'systme shall not Zuscd except after
‘obtaining written permission fro... the autkority. be
(2) ‘A Loud speaker or a public address system shall not be used at n:ght

~ (between 10.00 p.m. to 6.00 a.m. cxcc;:l in closed premises for communication
withi, e.g. auidtoria, conference rooms, community halls and .banquet halls,

6. Canscquences nf any violation in silen¢e zone/area.-

~Whoever, in any placc covered-under the silence mnc/arca commits. any uf the //

following offence, he shall be liable f{or pﬂnaltv undcr the prov:slons of ‘the
A ™ ...—-—"I—— e e e .
(i) whoeveér, pla}fs any music or uses any sbu-nd ampl:ﬁcrs.

(ii) . whoever, beats a drum or tom-tom or blows a horn either musical or

pressure, or trumpet of beats or sounds any instrument, or
(ili) whocver, exhibiis any mimctic, musical or other performances of a nature

of attract crowds.
7. Complaints to be made to the authority:—
(1) A person may, if the noise level exceeds the ambient noise standards by 10

. dB(A) or more given in the corresponding columns agamt any. arca/zonc. make

a complaint to the authority.
(2) Thc authﬂnly shall act on the cnmplmnant and takf: action ageunst the

violator in ac:cnrdancc with the prnvmnm 0i theat vules. 2nd any other law in

force. | _

8. Power to prohibit etc. cnntmuancc of music sound or noise.

(I)-If the authority is satisfied from (He report of an oflicer incharge of a ponrr
on or other information rcceived by him that it is necessary "o do so in

i
Sﬁf‘-m prevent annoyance, d:sturbancc. discomfort or injury., or risk of
annoyance, disturbance, discomfort or injury to the public or to any pcrsc:-n

who dwell or occupy property on the vicinity, he may, by a written ordzr issue
such directions as he may consider necessary to any person for preventing,

prohibiting, controlling or regulating, —
(a) the incidence or continuance tn or upon "uw premiscs of —

(i) any vocal or instrumental music,

(it} sounds causcd by playing, beating, clashing, blowing or use in any manner
whatsoever of any instrumcent including loudspcakers, public address systems,
appliance or apparatus or contrivinee which is capable of producing or re-
producing sound, or

(b) the earrying or in or upon,
operation or process resulting i or attachaed with noise,

premises. of any teade, avouation
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(2) The Authority empowered under sub-rule (1) may, cither on {ts own motjon,

or'on the application ol any person aggricved by an order made under su b-rule
e Law{-ljt{almdr rescind, modify or alter any such order:, s

‘Provided that before any such’ application is disposed of the said- authority
shall afford to the applicant an opportunity of appearing before {t either in
person or ?ry 4 person representing ih-.im and t;lhqw{r}llgﬁ:au_spmaga;pst theorder
oo~ 2800 shall, if it rejects-any such application elthér'w 10lly or'in patt, record Its
q . - 'qur!ﬁchweéuﬂn:.'?“ ’ "?-'!.*' P, u&ﬁ:’iﬂ t?h‘-"&i}q g - _F} la‘p i
UTAAIgresald rules are uhambiguous, clear and speak for themselves, Considering
thé same, it cannot be said that the directions issued by the High Court are in
any manner illegal or ¢:rroncous. _ ¢ |

In the present case, the contentjon with regard 1o the rights under Article 5 or

- Article’'26 of the Constitution which are Subject to “public order, igorality an

health” 4re not required to be dealt with in detail mainly becalise as stated

earlier no religion prescribes or -preaches that prayers are requirced to be
performed through voice amplificrs or Ly Leating of drums. In any case, if there
is such practice, it should not adverscly afiect the rights of others including
that of being not disturbed in theis activities, We would ony refer 1o some
observations made by the Constitution Bench, of of this Court qa rights under
.Articles ‘25 and 26'of ‘the Constitution n: J‘l'i.*hnryn Maharajshri Narendra
Prasadji Maharaj and Othors vs. The State of Guajarat & Others [(1975s) 1
SCC 11). After considering the various contentions, the Court oberved that *no
“rights in an organized society cap be absolute. Bnjoyment of one’s rights must
be consistent with the enjoyment of fights also by others. Where in a free play
of Social forces it is not possible to bring about voluntary harmony, the State
*has to step in to set right the imbalance belween competing interests”. T
~Court also observed that " particular [fundamental right cannol--exist “in
isplation in a water-tight compartiment. One Fundamental Right of a person
may have to co-exist An harmony

, with the exerise of another Fundumental
-Right by others also with reasonable and valid exerdise of power by the Stalcig

the light of the Directive Principles.in the interests of social welfare as o whole",

Further,. it is to be stated that because of urbanization or Ihdu:.ctrializ;iliull Lhe
noise pollution may in some

| ‘ arca ol a cily/town might be cxceeding permissible
limits prescribed under the rules; but thin would not be a pround for
permitting others 1o increase the H;:jnu by besting of drums of by use of ‘voic::
amplifiers, loudspeakers or by such other imusivil instruments and, therefore,
rules prescribing reasonable restrictions inchuling the rules for the usce of

loudspeakers and voice amplifiers framed under the Madras Town Nulsance
Act, 1889 and also the Noise -

Pollution (Regulation and Control) Rules, 2000
are required to be enforced. w

. cowould maention that even though the Rules ;e
unambiguous, there is lack ol awareness among the citizens as well ns the

Implementatipn Authorities.aboul the Rules or lts duty to implement the same.
Noise polluting. activities which are rampant and yet for one reason or the
other, the aforesaid Rules or the res frmed

_ | under various State Police Acts
»aer not enforced. Hence, the High Court h

the same. | . j :
| - : - SMitsed.
| In the ﬁiulfjﬂht qppmq 1S )

as rightly directed implementation of
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